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CURRENT TOPICS 


Sir Henry Norbury 


THE death on 15th December of the Senior Registrar of 
the Principal Probate Registry, Sir HENRY FREDERICK 
OswALD Norbury, at the age of sixty-eight, creates a sense 
of loss among all those solicitors and their clerks who have 
been accustomed for years to appear before him and derive 
the great benefits of his wisdom and experience. He was 
one of those self-made men whom solicitors greatly respect, 
for he rose from his position as an unqualified clerk in the 
Registry in 1905 to admission to the Bar in 1907, to the 
position of Kegistrar in 1923 and to that of Senior Registrar 
in 1935 when he succeeded the late Mr. Inderwick. His 
knowledge of the rules and practice was as a result unrivalled. 
His kindly helpfulness even to the humblest clerk who 
appeared before him will long be remembered, and_ his 
immense knowledge of his craft will be hard to replace. As we 
go to Press it is announced that his successor is to be Mr. 
H. A. De C. PEREIRA, who was called to the Bar by the Inner 
Temple in 1903, and became a Registrar in the Principal 
Probate Registry in 1924. 


Stamp Duty on Practising Certificates to be Abolished 


Harp on the heels of the reduction by s. 56 of the Finance 
Act, 1947, of the stamp duties on practising certificates, 
to one-twentieth of their former amount, comes a Bill to 
effect their abolition. On the 15th December the ATroRNEy- 
GENERAL introduced the Solicitors, Public Notaries, etc., Bill, 
the object of which is to “ repeal the enactments requiring 
certain legal practitioners in Great Britain to take out 
stamped practising certificates, and to make consequential 
provision as to their right to practise and other matters.”’ 
The Bill provides for the repeal of ss. 43 and 45 to 48 of the 
Stamp Act, 1891, and the related heading in Sched. I to 
that Act, and of any enactments so far as they require a 
solicitor’s practising certificate to be stamped, or require a 
notary public as such to take out a practising certificate, 
or confer any right, privilege or exemption by reference to 
a person’s being a conveyancer, special pleader or draftsman 
in equity. The Bill, which is intended to come into force 
on Ist November, 1949, effects a number of consequential 
amendments to the Solicitors Acts. 


Criminal Procedure: Evidence by Certificate 


RULES which are to come into operation on 27th December, 
the Evidence by Certificate Rules, 1948 (S.I. 1948 No. 2664), 
prescribe the qualifications for the purpose of s. 41 (1) of the 
Criminal Justice Act, 1948, relating to the admissibility of 
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certified plans and drawings in criminal proceedings. The 
prescribed qualifications are (a) registration as an architect 
under the Architects (Registration) Acts, 1931 to 1938, or 
(}) membership of any of the following bodies -the Royal 
Institution of Chartered Surveyors, the Institution of Civil 
Engineers, the Institution of Municipal Engineers and the 
Land Agents Society. The rules also prescribe the forms 
of certificate under s. 41 (2) and notice under s. 41 (5) (0) and 
the mode of service of a certificate or other document required 
to be served by s. 41 (5). 


Town and Country Planning Act: S.1 Claims 
by Authorised Agents 


Tue Central Land Board have announced that they are 
prepared to accept a general authority from a claimant under 
Pt. VI of the Town and Country Planning Act, 1947, autho 
rising a professional adviser or agent to act for him. The 
Board recognise that this may be convenient if the same 
owner proposes to make a number of claims at different 
times and at different offices of the Board." Such a general 
authority, it is stated, will be accepted subject to the following 
conditions : (a) It should be sent, together with the first claim 
(form S.1), to the appropriate office of the Board. Specific 
attention should be drawn to the fact that it is a general 
authority. The Board will return the authority later with a 
covering letter bearing the reference number of the claim. 
(b) Future claims lodged at the same office of the Board should 
refer to the general authority and quote the Board’s reference 
number for the first claim. (c) If subsequent claims are 
lodged at other offices of the Board the original authority 
should once more be sent to the Board together with the first 
claim to be lodged in that particular region. The further 
procedure outlined in (a) and (4), above, will then follow. 
The announcement also makes it clear that an authority can 
be accepted for a single claim where it is impossible for any 
reason (e.g., absence abroad) for the claimant himself to sign, 
and that the existing arrangements whereby the Board will 
accept the signature of agents who are accustomed to act for 
certain large estates are unaltered. 


Valuation of Shares for Death Duties 


A VERY practical problem which must often confront 
solicitors is the valuation for estate duty purposes of shares in a 
private company comprised in a deceased’s estate. It is 
not unknown for the revenue authorities to require informa- 
tion the obtaining of which will put the estate to considerable 
expense, as is illustrated by a letter published in the 
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Accountant of 18th December. The writer says that “ in ordet 
to arrive at a value for the deceased's shares, we have been 
asked to have the property, plant, machinery, furniture, 
fixtures, fittings and goodwill valued,” and that the authorities 
‘wish to put the estate to enormous expense, with the obvious 
threat that they are going to up-grade the value of the shares 
beyond their nominal value.’’ The negotiation of an agreed 
value in cases of this kind has always proved a fruitful source 
of contention with the Estate Duty Office, particularly when, 
as in the case in point, there are restrictions on the transfer 
of the shares. Normally, however, the authorities are 
satisfied with copies of the recent balance sheets and_ profit 
and loss accounts, etc., as a basis for valuing the shares 
(see Dymond’s Death Duties, 10th ed., p. 250; Woolley’s 
Handbook on the Death Duties, 6th ed., p. 106), and it seems 
unlikely that a demand for valuation of the assets would be 
made unless the accounts so submitted were considered 
misleading. The new requirements of the Companies Act, 
1948, s. 149 (1), that the balance sheet and profit and loss 
account shall give a “ true and fair view ”’ of the company’s 
affairs may go far towards eliminating such requirements 
in the future. 


The Bentham Committee for Poor Litigants 


THE nineteenth, and presumably one of the last reports of 
the Bentham Committee for Poor Litigants, has just been 
published, covering the period from Ist April, 1947, to 
31st March, 1948. Over 17,000 persons were given assistance, 
approximately two-fifths relating to disputes between landlord 
and tenant and an almost equal number to disputes between 
husband and wife, in some of which the parties were reconciled, 
The number of cases referred to the Committee during the 
year was 391 compared with 345 in the preceding year. 
Of these cases 109 were successful or satisfactorily settled, 
108 were the subject of general advice and only nine were 
unsuccessful. The Committee submitted a memorandum to 
the Committee on County Court Procedure, and recommended 
the appointment of several more judges with no fixed circuits 
to be sent when and where needed ; the fixing of approximate 
times when cases will be heard ; the publication of a list of 
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cases to be posted outside the court preferably on the day 
before the hearing ; priority on the next hearing day to cases 
which have been adjourned part heard. They further 
suggested that plaint and hearing fees should be reduced 
and the court should have power to remit the fees in the case 
of poor persons. The Committee, it is pointed out, may be 
said to be living from hand to mouth. When the new legal 
aid machinery is working, the need for which the Bentham 
Committee was established will be supplied on a much larger 
scale, but in the meantime the financial help which has been 
so generously given by those who sympathised with the 
work it has been doing for nearly twenty years is still required, 
and it is hoped that that help will be forthcoming for a little 
longer. 


The Landlord and Tenant (Rent Control) Bill 


Tuts Bill was introduced into the House of Commons on 
17th December, 1948. If passed into law in its present 
form, it will make important amendments to the Rent 
Restrictions Acts and greatly increase the work of rent 
tribunals. We hope to comment on the Bill more fully in a 
later issue, but its three main objects are: (1) to give rent 
tribunals jurisdiction to fix the standard rents of houses 
first let after 14th August, 1945, and to make provision for 
the recovery of premiums paid on such a letting ; (2) to give 
a“ Neale v. Del Soto (1945) K.B. 144 tenant” security of 
tenure, notwithstanding the fact that he shares part of his 
accommodation with the landlord or others; (3) to allow 
rent tribunals to give security of tenure to tenants of 
furnished premises beyond the period of three months 
authorised by the Furnished Houses (Rent Control) Act, 1946. 


Recent Decision 

In Weil v. Boissevain, on 13th December, 1948 (The Times, 
14th December, 1948), the Court of Appeal (TucKER, AsquiTH 
and DENNING, L.J J.) held that regs. 2 and 3a of the Defence 
(Finance) Regulations, 1939, were wide enough to cover 
transactions in enemy territory between two persons, both of 
whom were to be regarded as ‘“‘enemies”’ for the purposes of 
the Trading with the Enemy Act. 


THE NAME OF THE COMPANY-—III 


CHANGE 


Before formation 

Under s. 388 of the Companies Act, 1948, a company not 
formed under the Companies Acts but capable of being 
registered, and seeking registration, under the Companies 
Act, 1948, by virtue of s. 382 of that Act, may, with the 
approval in writing of the Board of Trade, change its name 
with effect from its registration, if its existing name is one 
by which it may not be registered by reason of the name being 
in the opinion of the Board of Trade undesirable. The 
‘resolution required to effect such change of name is one 
passed by a simple majority (except in the case of a company 
not having the liability of its members limited by Act of 
Parliament or letters patent). 


After formation 

Under s. 18 (1) of the Companies Act, 1948, a company can 
at any time change its name by special resolution with the 
approval in writing of the Board of Trade. So long as 
there is a good reason for the change such approval is normally 
granted without question. The same principles apply in the 
selection of a new name as in the selection of the name of a 
new company, and the Board of Trade will not grant approval 
to a change of name if the proposed new name is in their 
opinion undesirable. 

Under s. 18 (2), if through inadvertence or otherwise a 
company is registered (either on formation or on a change of 
name) by a name which in the opinion of the Board of Trade 
is “‘ too like’ the name of another company— 


OF NAME 
(a) the offending name may be changed with the sanction 
of the Board of Trade ; and 
(b) if the Board of Trade so direct within six months of 
the offending name being registered, the company must 
change the offending name within six weeks (or longer 
if allowed by the Board of Trade) from the date of the 
direction. 

Since a company can at any time change its name with the 
approval of the Board of Trade sub-paragraph (a) above 
amounts to exactly nothing ; its appearance in the Act is 
merely an instance of the well-known fact that the Companies 
Act, 1947, did not make a completely clean job in its revision 
of company law and that the Companies Act, 1948, being 
only a consolidating Act, could not tidy up the loose ends. 
The difference under the Companies Act, 1929, was that a 
normal change of name required the approval of the Board 
of Trade, whereas a change of name owing to similarity 
required the sanction of the Registrar of Companies ; under 
the procedure formerly in force this difference had some 
substance. 

Under s. 19 (2) of the Companies Act, 1948, a company, 
whose objects are limited to the promotion of commerce, 
art, science, religion, charity or any other useful object and 
to objects incidental or conducive thereto and whose con- 
stitution requires it to apply its profits, if any, or other 
income in promoting its objects and prohibits it from paying 
any dividend to its members, may with the licence of the 
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Board of Trade change. its name by special resolution in a 
manner including or consisting of the omission of the word 
“Limited” from the name. Mutatis mutandis the same 
considerations apply and the same procedure should be 
followed as in applying for a licence to dispense with the 
word “Limited” in the name of an association seeking 
registration as a company—see the last article (ante, p. 713). 

It is most important to ensure that the company’s file 
at the Registry is complete in all respects before submitting 
an application for approval of a change of name. 

The procedure to be followed in order to effect a change 
of name has now been simplified. In the past it has been 
necessary to write in the first instance to the Insurance and 
Companies Department of the Board of Trade to ascertain 
that the proposed name would secure approval. Upon the 
issue by the Board of Trade of Letter “ A,” giving provisional 
consent, it was then necessary to pass a special resolution, 
file one copy of this with the Registrar of Companies, and 
forward another copy to the Board of Trade, who would then 
issue Letter “B”’ giving final consent. Letter “B” was 
then filed with the Registrar of Companies, who thereupon 
entered the new name on the register and issued a certificate 
of change of name. For the future a much more satisfactory 
and simple procedure has to be followed. Application should 
be made in the first instance direct to the Registrar of Com- 
panies, who will (after any necessary inquiries have been 
satisfactorily answered) give notification that provisional 
consent has been granted. A copy of the special resolution, 
when passed, is then filed with the Registrar of Companies 
together with a fee of 10s. for filing the resolution and the 
final consent when issued. The Registrar will then deal 
with the final consent, enter the new name on the register 
and issue a certificate of change of name. It should be 
remembered that a change of name does not become effective 
until the certificate of change of name is issued (Shackleford, 
Ford & Co. v. Dangerfield (1868), L.R. 3 C.P. 407). 

A change of name does not affect any rights or obligations 
of the company nor render defective any legal proceedings 
brought by or against it. In order to remove doubt it is further 
provided that any legal proceedings that might have’ been 
continued or commenced against it by its former name may b> 
continued or commenced against it by its new name. 


PUBLICATION OF NAME 

Under s. 108 (1) of the Companies Act, 1948, every company 
(other than a company to whom a licence has been granted 
to dispense with the word “ Limited” in its name—sce 
s. 19 (4)) shall— 

(a) paint or affix, and keep painted or affixed, its name 
on the outside of every office or place in which its business 
is carried on, in a Conspicuous position, in letters easily 
legible ; 

(>) have its name engraven in legible characters on its 
seal ; 

(c) have its name mentioned in legible characters in all 
business letters of the company and in all notices and 
other official publications of the company, and in all bills 
of exchange, promissory notes, endorsements, cheques, 
and orders for money or goods purporting to be signed 
by or on behalf of the company and in all bills of parcels, 
invoices, receipts and letters of credit of the company. 

‘* Business letters ” (see (c) above) were not, and ‘“‘ advertise- 
ments ’’ were, specifically mentioned in the Companies Act, 
1929, but a change was made in these respects by s. 57 of the 
Companies Act, 1947. It does not follow that all business 
letters were in fact outside the terms of the 1929 Act nor that 
all advertisements are now outside the terms of the 1948 
Act. An advertisement will in many cases come within 
the 1948 Act as being an “ official publication.”’ 

If a director or other officer of a company issues or 
authorises the issue of any bill of exchange, promissory note, 
cheque, or order for money or goods, etc., wherein the name 
of the company is not mentioned in accordance with s. 108, 
he is (in addition to any fine which may be imposed) per- 
sonally liable to the holder for the amount thereof unless 
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it is duly paid by the company. Thus, if on a bill of exchange 
the name of the company is not correctly stated (Nassau 
Steam Press v. Tyler (1894), 70 L.T. 370) or the word 
“ Limited ”’ is omitted (Penrose v. Martyr (1858), E.B. & E. 
499; Atkins & Co. v. Wardle (1889), 58 L.J. O.B. 377), 
the officer signing the bill of exchange will be personally 
liable in the event of non-payment by the company. If 
the name of the company appears on the face of the bill, 
it need not appear in the acceptance; the abbreviation 
“Ltd.” may be used for “ Limited” (Stacey & Co., Ltd. v. 
Wallis (1912), 28 T.L.R. 209) and probably “Co.” for 


“Company,” “ Assen.”’ for “ Association,” ete. 


REGISTRATION OF BUSINESS NAMES 

Under s. 58 of the Companies Act, 1947 (this section 
was not repealed and re-enacted by the Companies Act, 1948, 
but remains in force as a part of the 1947 Act), the Registration 
of Business Names Act, 1916, now applies to any company 
carrying on business under a name which does not consist 
of its corporate name without any addition, and accordingly 
such a company must register the business name and other 
particulars required by the Act to be registered. 

To effect registration Form R.B.N./1B must, within 
fourteen days of commencing business, be completed, signed 
by a director or the secretary of the company, stamped with 
a 5s. adhesive postage stamp by way of fee, and sent by post 
or delivered to the Registrar of Business Names. If the 
principal place of business is situated in England or Wales 
registration is to be effected with the Registrar of Business 
Names, Bush House, South West Wing, Strand, London, 
W.C.2 ; if it is in Scotland, registration is to be effected with 
the Registrar of Business Names, [Exchequer Chambers, 
Parliament Square, Edinburgh. 

Where the company applying for registration of a business 
name carries on its business wholly or mainly as nominee or 
trustee of or for another person or other persons or a corpora- 
tion, or acts as general agent for any foreign firm, it is necessary 
to file the additional particulars specified in the prescribed 
form (Form R.B.N./2A) as well as Form R.B.N./1TB. 

The Registrar of Business Names has the power to refuse 
to register any name which in his opinion is undesirable 
(s. 14 of the Registration of Business Names Act, 1916, 
as amended by s. 116 (1) of the Companies Act, 1947). In 
practice the Registrar follows the same principles as have been 
adopted by the Board of Trade in considering whether ot 
not the proposed name of a company is to be regarded as 
undesirable (see ante, p. 700). The offices of the Registrar 
of Companies and the Registrar of Business*Names are held 
by the same official under the control of the Board = of 
Trade ; in fact, the new Companies Section of the Companies 
Registry and the Registry of Business Names are adjacent 
to each other and the closest liaison is maintained between 
the two departments. a 

Upon registration the Registrar will issuc a certificate of 
registration. This certificate must be kept exhibited in a 
conspicuous position at the principal place of business of 
the company (s. 11 of the Act of 1916). 

If a change occurs in any of the particulars registered, 
such change must be notified to the Registrar on the prescribed 
form (Form R.B.N./31) within fourteen days of its occurrence. 
The Board of Trade may, on application, allow an extension 
of the period within which such notification must be made 
(s. 6 of the Act of 1916). 

If a company registered under the Act ceases to carry on 
business, the directors or liquidators of the company must 
give notice thereof to the Registrar on the prescribed form 
(Form R.B.N./4) within three months after the business 
has ceased (s. 13, as amended by the Companies Act, 1947). 

It must be remembered that, notwithstanding the registra- 
tion of a business name, the provisions of s. L108 of the 
Companies Act, 1948 (see above), must be complied with. 

The prescribed forms are set out in the Business Names 
Rules, 1948 (S.1. 1948 No. 678), and can be obtained from the 


Registrar or from most law stationers. 
Jj. W. M. 
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THE CONSOLIDATION 


OF MORTGAGES 


Tuer question which I propose to discuss to-day is whether the 
equitable doctrine of consolidation of mortgages has been 
affected by the real property legislation of 1925, and in 
particular by the provisions relating to the registration of 
land charges. So far as | know the question has never been 
raised in any reported decision, and in view of the lapse of 
time since 1925 that fact alone may be thought to raise a 
sufficient presumption that there has been no such effect. 
But the point seems to me to be, at the very least, eminently 
arguable, and there is no harm in giving it an airing. 

Before considering the relevant provisions it is important 
to bear in mind the precise nature of the mortgagee’s right 
to consolidate his securities. The right may arise in many 
different circumstances, but for the purpose of the question 
under discussion the following factual illustration is sufficient. 
A mortgages Blackacre and Whiteacre to B and (if the 
mortgages are executed after 1881) one at least of the mortgage 
deeds expressly excludes s. 93 of the Law of Property Act, 
1925, or the provision that section superseded, thus allowing 
the equitable rules as to consolidation to apply. A subse- 
quently transfers the equity of redemption on Blackacre 
to X. According to the classic doctrine X takes the equity 
of redemption on Blackacre subject to the right of LB, if X 
seeks to redeem the mortgage on Blackacre, to require X at 
the same time to redeem the mortgage on Whiteacre, provided 
only that B’s right to consolidate and treat the two mortgages 
for this purpose as one arose before the date of the transfer 
of the equity of redemption on Blackacre to X. In effect 
the right to consolidate arises after the date fixed by the 
mortgage deed for redemption has passed. Now it may be 
noted that X may very possibly have been completely ignorant 
of the existence or potential existence of b’s right in such a 
case as this, for it is not a condition of that right coming into 
existence that it should be expressly permitted by the mort- 
gage which is the subject of a transfer to him ; it is sufficient, 
in this illustration, if the mortgage deed relating to Whiteacre 
permits the mortgagee to consolidate, even if the mortgage 
deed relating to Blackacre is completely silent on the point. 
This is one of the features of the doctrine of consolidation 
which, in the later stages of the development and formulation 
of equitable principles, brought the doctrine into some 
disrepute. 

The principle on which the doctrine of consolidation, 
as it applies to the case of a purchaser is founded, was 
shortly stated by Lord Selborne, L.C., in Jennings v. Jordan 
(1881), 6 App. Cas. 698, at p. 701, in the following words : “‘ The 
purchaser of an equity of redemption must take it as it stood 
at the time of his purchase, subject to all other equities 
which then affected it in the hands of the vendor, of which 
the right of the mortgagee to consolidate his charge on that 
particular property with other charges then held by him 
on other property at the same time redeemable under the 
same mortgagor was one.” After the legal right of the 
mortgagor or of his assignee had gone, the only right to 
redeem remaining was a purely equitable right, enforceable 
(if at all) in a court of equity by a suit for redemption ; and 
a person applying to a court of equity for this remedy was 
given the choice of being permitted to redeem on the terms 
that he recognised the mortgagee’s right of consolidation 
(itself also a purely equitable right) or not at all. 

The law and practice in regard to mortgages has suffered 
a great metamorphosis since 1925, but from this point of view 
the position is unchanged. A mortgagor by demise or under 
a legal charge now has a legal estate instead of the mere 
equity of redemption which he usually possessed before 1926, 
which he can in suitable circumstances enlarge into a fee 
simple, or some other greater legal estate, and which can be 
transferred to an assignee as a legal estate. But vis-a-vis 


the mortgagee the rights of the mortgagor, after the fixed 
date for redemption has passed, are still purely equitable. 
There is nothing in the changes affecting mortgages introduced 
by the 1925 legislation which in any way subordinates B’s 
equity to consolidate to X’s right to redeem. 

This is the background against which the provisions of the 
Land Charges Act, 1925, must now be considered. 
Section 10 (1) of the Act provides for the registration of, 
inter alta, land charges, Class C, which are (so far as relevant) 
defined as follows : 

“Class C.—A mortgage charge or obligation affecting 
land of the following kinds 
* * * * * 

(iii) Any other equitable charge, which is not secured 
by a deposit of documents relating to the legal estate 
affected (in this Act called ‘a general equitable 
charge’)... 

The words which follow, being by way of proviso, are 
immaterial. 

The right to consolidate, as has been seen, is a purely 
equitable right, and it has generally been considered part of 
the underlying policy of the 1925 legislation to protect a 
purchaser for valuable consideration from any merely 
equitable right, unless that right is duly registered in accord- 
ance with the statutory requirements. There is, therefore, 
nothing inherently improbable in the proposition that the 
right to consolidate constitutes a general equitable charge, 
and has thus been brought within the scope of registration, 
provided that the language of the Act permits its inclusion 
without any undue strain being placed upon it. This, then, 
is the main question, whether the definition fits the equity 
(using that word in preference to “ right ’’) of consolidation. 

starting with the opening words, it appears to me that it 
requires no stretch of language to include the equity of 
consolidation in the words ‘‘ mortgage charge or obligation 
affecting land ”’ (not, it may be noted, the land: in that case 
it would doubtless be somewhat more difficult to argue that 
b’s right to insist on the redemption of the mortgage on 
Whiteacre, when X approaches him with a proposal to redeem 
the mortgage on Blackacre, can affect Blackacre). Having 
got over this stile, we come to the singularly wide wording of 
para. (iii) itself, which defines what is there called a general 
equitable charge as any “ equitable charge . . . not secured 
by the deposit of documents relating to the legal estate 
atfected.”” Now the equity of consolidation is not secured by 
the deposit of documents. The mortgages which give rise to 
the equity of consolidation may be so protected, although 
that is not necessary: an equitable mortgagee, for example, 
who would not normally be protected by the deposit of title 
deeds, is at liberty to consolidate in suitable circumstances. 

The result of this examination indicates, I think, the 
existence of a strong prima. facie case for the view that an 
equity to consolidate is registrable as a land charge, Class C, 
and there is nothing in s. 12 of the Land Charges Act, 1925 
(the only other provision which appears to bear on the 
question at all), which affects this view. If that is so, a 
purchaser for valuable consideration takes free of the 
mortgagee’s right to consolidate (to revert to the more usual 
terminology), even if he has direct notice, if the right is not 
registered, provided that the usual conditions of s. 13 of the 
Act are satisfied. This conclusion may be somewhat startling, 
but it is not essentially unreasonable from the point of view 
of the mortgagee. From the point of view of the mortgagor's 
assigns it would be nothing but beneficial if such became the 
settled law as a result of a decision by the court. The doctrine 
of consolidation can work most unfairly, and it would be 
no bad thing if some of its rigours were abated. « , BG” 
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CONCURRENT LEASES: SOME POINTS 


‘‘ THE effect of a concurrent parol lease after the determination 
of the existing term is obscure, and, as a parol lease to be 
effective at all must be for less than three years, it is improbable 
that the question will be the subject of judicial determination 
or of much practical importance ”’ is a statement found in 
the recent edition of a text-book. The first part of that 
statement calls for no comment in the light of anything 
that has happened since. But still more recent than the 
edition from which I have cited is the decision in Powell v. 
Cleland (1947), 91 Sor. J. 625 (C.A.), which may well have 
led to a revival of the fashion of granting concurrent leases 
in one form or another. The plaintiff in that case, grantee 
of a yearly tenancy of controlled premises, occupied at the 
time of the grant by the defendant as statutory tenant, 
was held to have become the defendant’s landlord and not 
to have become such by “ purchasing the dwelling-house or 
any interest therein,” and thus to be qualified for an order 
for possession by virtue of reasonably requiring it for his 
own occupation. (For a discussion of the point, see 91 Sor. J. 
662.) Counsel for the defendant had urged that such an 
interpretation would open the way for the proverbial coach 
and horses, but the court held that this was not an occasion 
on which resort had to be had to the considerations of true 
intention and mischief to be remedied. 

As far as reports are concerned, there does not appear to 
have been any exploitation of the position by the house- 
hungry, who might, possibly, as the ‘‘ Notebook ”’ pointed out, 
obtain all they wanted by taking leases with options to purchase. 
But this does not mean that nothing has been or will be 
done, and in view of the comparative rarity of the phenomenon 
of concurrent leases, whether by parol or under seal, it may be 
useful to discuss a number of points regarding such. 

Beginning with what is not obscure: it was, indeed, at 
one time doubted whether there could be such a thing as 
a concurrer lease at all, but this was settled by Barton v. 
Mawd (1583), Toth. 127 (‘though great question among 
judges, yet determined to be a good lease’’). But in those 
days no one thought about a lease as anything but (a) a 
document signed, sealed, and delivered (or at least sealed : 
whether a signature or mark was necessary was a point not 
definitely settled till the Law of Property Act, 1925, s. 73 (1)) ; 
and (b) a grant for a term of years; the status of periodic 
tenancies was, in the eyes of conveyancers at all events, 
hardly superior to that of a tenancy at will. 

The importance of form is reflected in the rule that, as 
between the grantee of the second lease and the grantee of 
the first, the reversion to the second lease is passed if (i) the 
second giant is under seal, or (ii) the first grantee attorns 
tenant to the second grantee. Till the passing of 4 Anne, 
c. 16, s. 9 (see now Law of Property Act, 1925, s. 149 (5)), 
attornment was necessary before the relationship of landlord 
and tenant could come into being between the two. Nothing 
appears to have been said about this in Powell v. Cleland, 
though both grants were in writing alone, so presumably the 
defendant had unwisely attorned by conduct or, which is 
also possible, no such event was considered called for in the 
case of a statutory tenancy, which is indeed not a tenancy 
at all. 

For the same reason, a comparison between the two interests 
in point of term would not have been possible in that case. 
True, the defendant had been a quarterly tenant, but that 


tenancy had come to an end before the grant to the plaintiff 
of his yearly tenancy, and, if anything, her security of tenure 
might well have been considered greater as far as habendum 
is concerned. 

Which brings me to the second point. I do not think 
that a periodic tenancy figured in any case concerning con- 
current leases till the decision in Harmer v. Bean (1853), 
3 Car. & K. 307. The plaintiff in that action had let the 
defendant a house on a yearly tenancy, and then let it (duly 
by deed) to a third party for a term of twenty-one years. 
It was held that he could not recover rent accrued due during 
the currency of the second grant, the reversion being in the 
third party. This was consistent with the view, expressed 
in such writings as Sheppard’s Touchstone and approved in 
Neale v. Mackenzie (1836), 1 M. & W. 747, that even a shorter 
grant would transfer the reversion if under seal; in face of 
this, an argument that the yearly tenancy might outlast 
the other would not avail. In Wordsley Brewery Co. v. 
Halford (1903), 90 L.T. 89, the grant of a yearly tenancy 
was likewise followed by the grant of a lease for a fixed period 
(fourteen years, and by deed): it was held that the grantor 
could not give the first grantee notice to quit while the fixed 
term was unexpired, and the lessees’ claim, based on such a 
notice by their lessor served after the lease had commenced, 
failed accordingly. 

But I have been unable to find any authority which would 
demonstrate the position that ensues when a landlord, having 
granted a fixed term to A, grants a periodic tenancy to B ; 
or when he follows the grant of a periodic tenancy to A by 
the grant of another periodic tenancy to B. Powell v. Cleland 
suggests that the result may be concurrent leases; but, 
for the reasons mentioned, the decision can hardly be treated 
as direct authority on the point. I submit, however, that 
guidance could be sought from authorities on the question 
of subleases prima facie inconsistent with their grantor’s 
own interests. The following might prove to be in point: 
Mackay v. Mackreth (1785), 4 Doug. 213, in which a tenant 
holding a lease for twenty-one years with an option to renew 
for a similar term duly notified his landlord of his desire 
for such, but himself underlet for twenty-one years before 
any new grant was made; the result was that he was only 
a yearly tenant in law, but the sub-lease was held to be valid 
as between its parties. Pike v. Eyre (1829), 9 B. & C. 909, 
was a case in which a tenant from year toryear sub-let from 
year to year; the sub-tenancy was likewise held to be valid. 
And in Oxley v. James (1844), 13 M. & W. 209, dealing with 
a position that arose when a yearly tenant was found to have 
granted a fixed term for thirty-four and three-quarter years, 
Parke, B., described the result in these words: “S did not 
mean to assign all the interest he had as tenant from year 
to year but merely to make it away for the term of thirty-four 
years and three-quarters; he did not therefore assign the 
whole of his interest, which was for an indefinite period, 
subject to determination by notice to quit from his 
Jandlord.”’ 

If a tenant can create a sub-tenancy by a grant which 
either may or may not exceed in duration his own term, 
it would seem that there can be no reason why a landlord 
could not, by granting successive periodic tenancies or by a 
fixed term followed by a periodic tenancy, create concurrent 
leases. R. B. 
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Mr. H. L. BOLTON 
Mr. H. Lushington Bolton, of Henley-on-Thames, died on 
16th December, aged eighty-five. He was for fifty-five years 
a partner in the firm of Lee, Bolton & Lee, solicitors, of 
Westminster. 
Mr. T. B. HARBY 
Mr. Travers Bidder Harby, of Cranborne, Dorset, solicitor, 
died on 13th December, aged eighty-two. He was admitted 
in 1889. 


Mr. H. A. FARMAN 
Mr. H. A. Farman, of Clacton-on-sea, died on 14th December, 
aged eighty-three. He was formerly a partner in the firm of 
Farman, Daniell & Co., solicitors, of Holborn, and was admitted 
in 1887. 
Mr. F. S. MOORE 
Mr. Francis Styan Moore, solicitor, of Oxton, Birkenhead, 
died on 13th December, aged eighty-three. He was admitted 
in 1886. 
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THE LEGAL AID AND ADVICE SCHEME 


A Lecture by T. G. Lund, Esq., C.B.E., Secretary to The Law Society 
(Continued from p. 718, ante.) 


ADVICE SCHEME 

THE Advice Scheme, as I have said, is an extension of the Poor 
Man’s Lawyer svstem. At the present time, there are some very 
efficient Poor Man’s Lawyer Centres, in London, Birmingham, 
Manchester, and other big towns; but there are very wide sections 
of the country where there are really no Poor Man’s Lawyer facilities 
or where such facilities as there are are quite inadequate. The pro- 
posal is that in all big cities there should be a Legal Advice Centre 
where members of the public may get advice morning, afternoon and, 
if necessary, in the evening. 

In smaller towns, or in large villages, it is intended to provide 
morning, afternoon or evening sessions, on one or more days a week ; 
and that there shall be a circuit system of legal advisers—peripatetic 
lawyers, or itinerant lawyers, I do not know which term is the worse !— 
to go round on the circuit, giving advice as the needs of the particular 
locality may require ; but that, in very remote districts, arrangements 
will be made for, say, a labourer, or someone who is perhaps bedridden 
and cannot get in conveniently to a Poor Man’s Lawyer Centre, to be 
advised by a local practitioner. 

The majority of these legal advisers will be employed whole-time 
or part-time by The Law Society, either whole-time on salary or part- 
time on a sessional basis, at so much a session, for giving legal advice. 

The advice which is to be given will be oral advice on legal 
questions : it will not include conveyancing or probate work ; it will 
not cover negotiations, and it will not involve writing letters. It will 
include help for applicants in filling up their form of application for a 
civil aid certificate—and we hope that in that way these forms of applica- 
tion may become a trifle more intelligible to the Committees than the 
Poor Persons’ applications have been in the past! The legal 
adviser may also have to advise—heaven help him!—on Scots and 
Irish law, if and when reciprocal arrangements are made there. It 
seems to me that opens up a wonderful vista of actions for negligence 
for vears to come ! 

The scheme also will provide for legal advice to be given to members 
of the British Armed Forces serving overseas. So that it is possible— 
in fact, probable—that we shall have a branch office in, say, Singapore. 
I hesitate to talk of the British Empire nowadays, but anywhere in the 
world, wherever any substantial number of troops may be stationed, 
we may be required to give legal advice. 

Now, members of the public will not be required to submit them- 
selves to any means test to obtain legal advice. It was thought by 
the Rushcliffe Committee that the means test would involve a far 
too complicated and expensive administrative machine to he worth 
it; but the legal adviser will be empowered and instructed to refuse 
to give legal advice to any person whom he considers could consult 
and pay a solicitor in the ordinary way. On the other hand, he will 
be instructed to waive the nominal sum of 2s. 6d. in the case of any 
person who he considers cannot afford even that. 

I hasten to add that it is proposed that there should be a half-crown 
fee paid by every person for every interview. It is not a fee paid 
to the legal adviser. It was arrived at by the Rushcliffe Committee 
after long thought, because in the Poor Man’s Lawyer offices now, 
as a general rule, there is a box provided in which people are invited 
to place contributions towards the administrative expenses. Some 
of them ask for Is., 1s. 6d., 2s. 6d., or 5s., which means that those 
who seek the advice are not asking a charity—they are making a 
contribution towards the administrative expenses—and it does produce 
in such small sums quite a substantial amount, as many of the Poor 
Man’s Lawyer Centres have shown. And it means probably that those 
who are advised attach slightly more importance to the advice which 
they get than they might otherwise do—it is extraordinary how paying 
for something seems to add to its advantages ! 


CITIZENS’ ADVICE BUREAUX 

Under the Advice Scheme, we hope that we shall have the very 
full co-operation of the Citizens’ Advice Bureaux. We hope that 
they may put at the disposal of this advice organisation perhaps 
an interviewing room where the legal adviser can be consulted in 
the different boroughs in London, and the different villages in the 
country ; and that they may even assist by sorting out the sheep from 
the goats, and thus obviate our having for legal consultation people 
who merely want to know how they should best feed their cats in 
these days, or things of that kind, and help to restrict the inquiry to 
purely legal matters rather than ordinary domestic problems. We 
hope that, with their help, it may be possible to avoid queueing or 
waiting needlessly, if there are heavy demands by applicants seeking 
legal advice. We may thus control and administer the scheme with 
the least possible waste of manpower at the various Advice Centres. 


ADMINISTRATION OF THE SCHEME 

The administration of the scheme is to be provided for by a scheme 
to which the Bill itself refers, to be drawn up by The Law Society 
subject to the approval of the Lord Chancellor and the Treasury. 
The scheme will be made and it may subsequently be varied or revoked 
by a Committee on which there will be representatives of the General 
Council of the Bar. 

The Law Society propose to administer the scheme through 
Committees, and the profession will be responsible for its efficient 


administration, subject, in the words of the Bill, to the general guidance 
of the Lord Chancellor. 

It is intended that the country shall be divided, for administrative 
purposes only, into twelve areas, and, very roughly, they coincide 
with the Regional Defence areas that we knew during the war. This 
particular area, London, will be the City and County of London, 
Middlesex and the part of Essex within the Metropolitan Police 
District. 

In each Area the real responsibility is to be placed quite squarely 
upon the Area Committee. There will be, in every Area, an Area 
Committee of 15—12 solicitors and 3 barristers. They will be 
appointed, as regards the eleven Provincial areas, by the Council here, 
on the advice of the group Law Societies within each Area. Unfor- 
tunately, in London, there are no group Law Societies to advise, and 
the Council have considered that probably the best way to select that 
Area Committee would be for the Metropolitan Vacancies Committee 
of the Council to join with the gentlemen who have sat as Chairmen 
of the Poor Persons’ Committees in London and select representative 
men who can start off as the first Area Committee for the London Area. 

Those selected for the Area Committee must have, obviously, a 
good knowledge of litigation; and the Area Committee must 
collectively have a knowledge of the legal aid and legal advice require- 
ments of the whole area which they are to serve. 


AREA AND LocaL COMMITTEES 

The importance of the qualifications, I think, is illustrated best by 
my mentioning the functions, the principal functions, of this Area 
Committee. They will have, first of all, to decide where the Local 
Committees (to which I will come in a minute) are to be placed. They 
will have to appoint the members of the Local Committees. They have 
to hear and consider appeals from the refusal of the Local Committees 
to issue certificates. They have to authorise interlocutory appeals. 
They have to authorise the employment of two barristers. They have 
to decide whether any, and, if so, how many, expert witnesses should 
be called in a case, and what would be a reasonable fee to pay them. 
Where there are no taxation arrangements, they may have to assess 
and to pay a fair fee for work done, possibly, for example, before 
coroners’ courts. They have to keep in their office a list of the panels. 
They have to be responsible for the organisation and administration of 
the advice system throughout their own area. And, what I think 
perhaps is the worst job of the lot, they have to draw up at the end of 
each year a budget of the probable cost in the following year. 

I am glad to tell you that they will receive, not very much but at all 
events some, remuneration for their services. They will receive their 
out-of-pocket expenses and a fee, paid to them on a sessional basis, 
for the work they do as a committee. 

They will not be expected to do the whole of this work themselves, 
in their spare time, out of their offices, but there will be a headquarters 
building and a staff to be at their disposal, under the principal officer, 
who will be the Area Secretary, whose duty it will be to act in accordance 
with the decisions of the Area Committee. 

Under the scheme the Area Committees throughout each area will 
appoint Local Committees, upon which solicitors and counsel will 
serve. There may be as many people as will volunteer on any Local 
Committee ; but the Local Committee will sit in panels of five (with a 
quorum of three) to be called the “‘ Certifying Committee,”’ to decide 
in each case whether or not to issue a certificate. The limit of five 
is put so as to effect some safeguard on the otherwise heavy drain 
on the National Exchequer if there was a large committee—because 
the members of the Local Panel will also be remunerated, on the same 
basis as the Area Committee, for the time they spend on the committee 
business. Their true function is to decide whether or not there are 
reasonable grounds for bringing, defending, or being a party to, the 
proceedings. 

They will be empowered, as I have said, if the disposable capital 
of any applicant is over £500, and they think he can afford to pay the 
whole costs himself, to refuse a certificate—even if the income of the 
applicant brings him within the scope of the scheme. Furthermore, 
they will have a discretion to refuse’a certificate altogether, even though 
there are reasonable grounds for bringing proceedings, if they consider 
that in the particular circumstances of the case it is unreasonable that 
that particular matter should be litigated at the public expense. 

They will decide how the contribution is to be paid: whether in a 
lump sum or by instalments, and, if the latter, of what amount and when 
payable. 

There will be power for them to delegate to their Secretary the task 
of issuing, in an emergency, what will be called an ‘“‘ Emergency 
Certificate ’’—in case someone applies for a certificate, e.g., a defendant 
who has to appear at a very early date, and there is not time for the 
committee to meet and consider the case on its merits. Such a certifi- 
cate will have the effect and force of a full certificate, until such time 
as the committee do meet and consider the case, and, after assessment 
of means in the ordinary way, a normal certificate is issued. 


THE LeGcat Atp COMMITTEE 
Now, at The Law Society there will be a Legal Aid Committee, 
a Standing Committee of the Council, of which Mr. Littlewood (who 
has kindly come here to preside to-night) is the Chairman. On that 
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committee there are to be three representatives of the General Council 
of the Bar, and one representative of the Lord Chancellor. Its function 
will be generally to supervise the work done by the twelve Area Com- 
mittees, so as to ensure, so far as possible, uniformity of action. They 
have to prepare the annual estimates ; to deliver to the Lord Chancellor 
the annual accounts and an annual report. They have to allocate 
amongst each area the block grants out of which the disbursements 
and costs are to be paid; and, as I have said, they may occasionally 
have to consider some specific complaint against a practitioner. 


THE LorD CHANCELLOR’s ADVISORY COMMITTEE 

The Bill provides, in addition, for one other committee, which is to 
be the Lord Chancellor’s Advisory Committee, and which may be said, 
broadly speaking, to represent the consumer interest. 

The Bill suggests that those to be appointed to this committee by the 
Lord Chancellor should be selected having regard to their knowledge 
of legal procedure and of social conditions. No doubt the majority of 
those people will be laymen, and not lawyers. 

Their function will be, under the Bill, to report to the Lord Chancellor 
each year upon the annual report on the scheme delivered by the Council 
to the Lord Chancellor ; and in addition they will be required to advise 
the Lord Chancellor from time to time upon any matter which he 
himself may refer to that committee. 


FINANCIAL PROVISIONS 

The financial provisions under the Bill are as follows. 

The Lord Chancellor will make each year a block grant to The 
Law Society to be paid into an account which will be entitled the 
“Legal Aid Fund.” There will be paid into that fund all sums con- 
tributed by the assisted litigants themselves; all sums which are 
recovered in costs on behalf of assisted litigants; and all fees paid 
at the Advice Centres. There will be paid out of that fund every 
payment that has to be made for the purposes of this scheme. 

The Bill provides for accounts to be kept in a form to be approved 
by the Comptroller and Auditor General, and for estimates, as I have 
said, to be delivered each year. 

Provision is included in the Bill for indemnifying The Law Society’s 
own funds against any claims or expenses arising from this scheme being 
administered by the Society. 

Therefore, members may rest assured that their subscriptions 
here will not be applied for the purposes of the fund. They will 
not be applied even to finance it in advance, but payments will be 
made to the Society into the Legal Aid Fund in advance and the 
Society’s moneys will not be used for the purposes of financing this 
scheme. 

Now, ladies and gentlemen, the introduction of this scheme will 
mean that there is an end of the Poor Persons Procedure as we have 
known it, and provision will be made for moneys paid in respect of 
Poor Persons’ c«ses and for Poor Persons Procedure to be absorbed 
into the new scheme. There will end also in forma pauperis procedure. 


CONTROVERSIAL POINTS 

Now, it is almost inevitable that on the passage of this measure 
through Parliament there will be controversy on a number of points. 
There will be those who say that the means test is too low ; and those 
who say it is too high. There will be many people employed in admini- 
stering the scheme who are themselves in receipt of less than the 
£700 gross income figure ; and though I do not say that is a good reason 
for cutting it down, it is perhaps a reason for not raising it very much 
higher. My personal feeling is that, having an extremely difficult 
task to discharge, the Rushcliffe Committee—I know, after long 
deliberation—have probably reached a very fair and reasonable 
compromise in arriving at this particular figure. 

There will be criticism, I have no doubt, of the provision which 
is made for the case of an unassisted litigant who is successful where 
proceedings are taken against him by an assisted litigant. The Bill 
provides that where an assisted litigant under the scheme is unsuccess- 
ful then as regards the costs of the other side, which he would normally, 
under the indemnity rule, have to pay, he shall pay such sum only 
as the judge, after calling for a statement of the financial position 
of the assisted litigant, may think fit and proper in all the circumstances, 
and that order shall be enforced only as the judge directs. 

No doubt there will be many who think that if proceedings are 
brought against you at the expense of the State, and you win, the 
State ought not to expect you to foot the bill for your own costs. 

On the other hand, the fact that an individual, and not the State, 
may be out of pocket may be a factor in making the Certifying Com- 
mittees even more careful before they issue the certificate. And it 
must also, I think, be remembered that at the present time, under 
the Poor Persons Procedure, a successful person concerned in Poor 
Persons litigation cannot, except in very exceptional circumstances, 
recover one penny piece against the poor person. So the public will 
be better off in future and they will be no moreat risk than they were 
under the Poor Persons Procedure. It is a question however which the 
Houses of Parliament will have to decide, and time will show what 
decision is taken. 

Then I have seen in the Press criticism of the fact that only oral 
advice is to be given at the Advice Centres. Of course it would be 
quite easy—one sees how easy it would be—to let the advisers write 
letters and negotiate, and so forth, if you had them, with a staff, in a 
big central office; but where you have peripatetic advisers going 
round, sitting for two hours, let us say at St. Ives, without a book, 
without a typewriter, with no staff, and having to fit in to a circuit on 
a scheduled time basis, allowing so long for each interview, it would 
really, taken by and large, certainly at the outset of the scheme, make 
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it extremely difficult to plan the circuit system. And I think that 
there are good reasons, at all events at the outset, why there should 
not be put upon the legal advisers more than merely giving oral advice 
and help in filling up the forms of application. 

There may be criticism of the fact that there is no lay representation 
on the Area and Local Committees. Now this is a matter upon which 
the Council of The Law Society and the General Council of the Bar 
feel very strongly indeed, and I have not yet found a single audience 
of lawyers who did not support their view on this matter. The Council 
feel that it is absolutely essential, with this or any scheme, that the 
confidential relationship which exists between solicitor and client 
should be maintained at all costs, and it would be quite wrong that a 
solicitor on the panel should have to disclose a client’s case to a com- 
mittee upon which there was a layman serving who would not be bound 
by the professional rules of secrecy and would not be subject, in the 
event of disclosing confidential information, to the disciplinary 
proceedings to which solicitors and barristers are subject. 

We think it would be almost inevitable that, sooner or later, facts 
which might be ruinous to someone if they came out, will be disclosed 
to an Area Committee, for example, allegations made on the form of 
application against someone perhaps in a divorce case; the Local 
Committee reject the application on the grounds that there is no prima 
facie case and it goes on appeal to the Area Committee. Lawyers 
would not even notice the names of the people concerned ; the most 
startling facts in a divorce case would create practically no impression 
on their minds, as they are continually dealing with them ; but, on the 
contrary, they might very much impress the mind of a layman, and 
leakages of confidential information might result, the disclosure of 
which might prove ruinous to the successful working of this scheme. 

The Council have taken a very firm line on this. They think that 
the “ consumer interest,’”’ if I may use that term, is best represented 
there on the Lord Chancellor’s Advisory Committee ; and, I may say, 
it is represented in addition by the National Assistance Board. 

In the past the legal profession has had not only to decide whether 
there was a prima facie case but whether a man came within 
the means limit. In future, the legal profession will have nothing 
to do with determining the means limits; that will be decided by a 
lay tribunal. 

Now, finally, I myself have a criticism of this scheme. I make 
it entirely personally, and may get into trouble for doing it, but 
I think that the criminal side of the scheme has a flaw in it in that 
it departs from the basic principles underlying the whole scheme. 
The basic principle, as I see it, is that it is in the interests of justice 
that everyone should be legally represented: if he can afford to pay 
nothing, he gets his representation free ; otherwise he pays what he 
is assessed as being able to afford. That is what happens on the civil 
side. 

On the criminal side of the Bill, the public are not to be deemed, 
in the interests of justice, to be entitled to legal representation ; they 
will only get legal representation if the Bench decides that it is in the 
interests of justice that they should get it free. In other words, if 
you are entitled to free representation in the view of the Bench you 
will get it free, but, if you are not entitled to it free, you will not get it 
at all except entirely at your own expense. I think that that is a 
basic flaw. It seems to me that criminal cases could quite easily 
be brought into the civil scheme, and it may be that some day that 
amendment of the scheme will be made. 

But I would like to say here that these examples of criticisms show, 
I think, that it is very, very easy to criticise any big gcheme of this sort 
on any one of a number of points—it is all too easy. And I personally 
most sincerely hope that, whatever our personal objections to perhaps 
minor points of this scheme may be, we shall not stick out against the 
majority of our own colleagues; but that we shall be completely 
united, accept the view of the majority, stand together as one profession, 
and adopt the scheme as a whole, however it may ultimately emerge, 
and work it to the best of our ability, with all its great advantages to 
the public. What are those advantages ? 

First of all, when they come within the scheme, they will know from 
the very beginning what their maximum liability is for their own costs ; 
they will know that, after having satisfied the committee that they have 
reasonable grounds for proceeding, if they are still unlucky and do not 
win, then they will have this safeguard in the Act that as regards the 
costs of the other side they will only have to pay such sum as the 
judge, after carefully reviewing their financial position, may order ; 
and I think those are two very great advantages from the point of view 
of the public. 

From the point of view of the profession, you will get relief from the 
conduct of Poor Persons Procedure cases ; you will get a very substantial 
number of State-guaranteed clients, conceding in exchange 15 per cent 
of your solicitor-and-client costs ; you will get, I am convinced myself, 
a good deal of subsidiary work outside this scheme. I believe that 
very many people who have never consulted a solicitor before will 
come into your offices; and I believe that they will be immensely 
impressed by the help which they get from putting their problems to 
you at an early date and acting on the very good advice which you 
solicitors give up and down this country day by day. I think that they 
will bring to you their probate work and their conveyancing work ; 
and, like all good clients should, when their business has prospered 
and they have got outside the scope of the scheme, they will remain on 
with you and continue to come on a normal paying basis. 

Finally, there is, I think almost the most important advantage, 
from our point of view—the administration of this scheme is put in the 
hands of the legal profession itself: the profession is not to be 
nationalised. I think that is one of the great features here. The fact 
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that we are to administer this scheme is a matter of congratulation for 
the profession—but it carries very big responsibilities, both in regard 
to Area Committees and Local Committees and also practitioners 
generally. It will not fail if it has the support of the whole profession. 

I believe most sincerely that there is no body of persons better able to 
administer the scheme than solicitors. Our lives are spent administering 
businesses of members of the public; and I am convinced that, as a 
profession, we can make a greater success of this scheme than any other 
profession, or indeed any Government department, could ever hope to 
do. And I am quite certain that, if there is the whole-hearted support 
of the profession for this scheme, it will be an outstanding success. 

Ladies and gentlemen, if it is a success, a national scheme of this sort, 
I believe, will redound to the great credit of this profession of ours, 
of which I am proud to be a member. 

I believe that this Legal Aid and Advice Scheme will be the envy of 
other nations who believe, or like to believe, that this great country of 
ours is no longer able to give a lead to the world. 
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In thanking Mr. Lund for his lecture, the Chairman said that for the 
past four or five years he had “ almost lived with Rushcliffe,” but, in 
spite of that, had listened to this talk with the greatest of interest. 
He considered that it was masterly, and did not think anyone could have 
put over so lucidly this scheme which the Council were so anxious that 
the whole profession should help to initiate and to operate successfully. 
He said that Mr. Lund would be happy to deal with questions, but he 
(Mr. Littlewood) hoped that they would not be on points of policy— 
except to put forward strong views about the criminal courts being 
dealt with separately—because the Council had avoided dealing with 
questions of policy, which they felt to be a matter for the Government. 


A number of questions were then put to and answered by the 
Lecturer, who received a very cordial ovation 


CHRISTMAS CROSS-EXAMINATION 


No prizes are offered for solving this puzzle, the solution to which will be published next week. 
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1. Partisan church functionary (8). YY 
4. Rations al fresco (6). 9 
9. Frau Hitler? (3). 


10. An action at law (7). 
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17. Figure of speech (5). 





18. Hindrance profitable to a landlord (3) 













22. The act of one on guard, by precept (7). 
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16. Animal metamorphosis with mineral 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SOLiciToRsS’ JOURNAL] 


Legal Aid and Advice Bill 

Sir,—In your issue of the 4th December you published some 
criticisms of the Legal Aid Bill and invited correspondence on 
this subject. 

The criticisms were offered by someone who evidently had had 
personal experience of poor man’s lawyer work and, as proved by 
two letters [at p. 704, ante], no one who has had such experience 
will quarrel with him when he suggests the desirability of the 
solicitor who is consulted in the first instance being allowed to 
write a letter on behalf of the applicant and of making some 
preliminary inquiries before referring the case to the committee 
for certification. 

But does not your contributor go rather far when discussing 
the liability of an unsuccessful assisted litigant for the costs of 
the other side ? 

The object of the Bill is to open the doors of the courts to those 
who could not otherwise pay the price of admission, but that seems 
a’ very different matter from giving him an indemnity beyond 
a certain amount against all the consequences of unsuccessful 
litigation. Some protection is afforded by the power of the 
court to limit an assisted litigant’s liability for the costs of the 
other side to such extent as the court may consider reasonable 
and presumably in exercising this power the court will have 
regard to what has been determined to be his ‘‘ disposable 
capital.”’ 


The writer of the article admits that it is unfair to the 
successful party that he should lose his costs—which he will 
probably do to some extent in any case—but it is no remedy for 
one injustice to create another by denying the successful party 
any claim on the unsuccessful. That would be to put the assisted 
litigant in a much more favourable position than the unassisted 
which does not appear to have been the intention of the 
Rushcliffe Committee except to the extent above indicated. 

I am afraid that what your contributor calls the logical answer 
is not a practical one—at least until we know what the burden on 
the legal aid fund will be—and in practice I think it will be found 
that few unsuccessful actions will be authorised by the Certifying 
Committee. 

L. C. B. G.’s suggestion for avoiding ‘‘ the bogy of double 
taxation ’’ seems, if I may venture to say so, eminently sensible. 


London, W.C.2. A. L. SAMUELL. 


Legal Aid: Negotiation and Litigation 
Sir,—With reference to the Legal Aid Bill, one aspect should 
be borne in mind; the writer fof the article at p. 681, ante) 
states that the centre negotiates with the insurance company 
representative ‘‘ and in the vast majority of cases the claim is 


settled with very little trouble to all concerned.” 

We venture to suggest that this is quite wide of the mark. 
First, because the injured person has very little knowledge of 
what he should claim, and relies upon the advice of his solicitor. 
Secondly, that the representatives of the insurance companies 
are notoriously experts in underestimating a claim. Thirdly, 
only those firms who have had experience of cases know quite 
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well that insurance companies’ negotiations in the first instance 
never come to a reasonable settlement. 

As instances, a claim is made. The insurance company offer 
£50 after much haggling, and when taken into court settle at the 
last minute for £230 and costs. Another instance: an insurance 
company offer £50 because they think liability is doubtful, but 
when taken into court settle for £650. i 

It is clear, therefore, that all negotiations, to be effective in 
the interest of the injured party, should be conducted by an 
individual solicitor on his own responsibility, and this can only 
be done after he has satisfied himself through the collecting of 
evidence available as to the probability and degree of liability. 
The insurance company experts have this procedure at their 
fingers’ ends, and the adviser at the centre would be liable to 
make a totally inadequate settlement, because the policy of the 
insurance company is never to settle a claim but on their terms, 
unless taken into court. 

Why should a person who has been injured have to risk his 
small free capital in testing his claim before the court, when the 
defendant is backed by a wealthy insurance company? If he 
has a reasonable claim he should be entitled to full legal 
representation—at most his mavimum liability should be fixed. 

Why 15 per cent. deduction ? A_ solicitor should not be 
called on to personally subsidise the scheme. 

The double taxation is an unnecessary burden and adds 
useless work and increases expense. 

If once a solicitor acts he should be paid bis taxed costs: if 
he wins, by the other side, and in default by the State; if he 
loses, he should also be paid by the State. A wealthy litigant 
pays his solicitor’s costs whether he wins or loses. Why not the 
assisted litigant also? Otherwise, like the Ritz Hotel, the courts 
are free to all. “REFORM.” 

Liverpool, 2. 

Law Society of Scotland 

Sir,—The editorial comment which appeared under the above 
heading in your issue of 4th December may tend to convey a 
misleading impression to your readers. 

Proposals for the formation of a unified legal soc’:ty in Scotland 
have been under consideration for a number of years and these 
proposals took legislative shape in the form of the Solicitors’ 
Amendment (Scotland) Bill, 1947, which had the approval and 
support of all the large legal societies in Scotland and which was 
introduced in the House of Lords on 28th October, 1947. 

These proposals have never at any time had any connection 
with a scheme for legal aid and it is a matter of considerable 
regret to my council and to the profession in Scotland generally 
that Pt. II of the Legal Aid and Solicitors (Scotland) Bill, which 
embodies with some amendments the provisions of the Solicitors’ 
Amendment Bill above referred to, should not have been dealt 
with as a separate measure. Kk. B. Laurie, Clerk, 

K-dinburgh. General Council of Solicitors in Scotland. 


Vivisection and the Law 

Sir,—I should like to make a brief comment on the very 
sympathetic and entertaining article by “ A.L.P.,” dealing with 
legislation in favour of animal welfare, in your issue of the 
27th November. 

Your contributor writes: ‘‘ The controversial question of 
vivisection was last year dealt with by the House of Lords in 
National Anti-Vivisection Society v. C.I.R. (1947), 63 T.L.R. 424, 
where, despite the doughty efforts of Lord Porter, the cause of 
anti-vivisectionists suffered a serious defeat.’”’ It should be 
noted, however, that when the case was before the Special 
Commissioners a considerable volume of evidence was given by 
medical scientists to the effect that vivisection had proved of 
value to medicine and surgery ; whereas counsel for the Society, 
relying on the judgment of Chitty, J. (fe Foveaux (1895| 
2 Ch. 501), brought no evidence to rebut these claims. The 
decision of the Commissioners, accepting as they did that the 
question of utility was relevant, naturally rested largely on this 
lopsided evidence. So did that of the Lords. Nevertheless 
Lord Greene, Master of the Kolls, in the Court of Appeal, and 
Lord Porter in the Lords, dissented from the respective judgments. 
These are authorities of some weight. 

Another anti-vivisection society has now presented its 
case to the Special Commissioners (the hearing is at present 
adjourned), and has taken the opportunity to bring medical and 
other evidence in favour of the anti-vivisection case. It will 
be interesting to see the outcome. W. TYLDESLEY. 

London, 5.W.1. Secretary, British Union for the 

Abolition of Vivisection. 
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NOTES OF CASES 
COURT OF APPEAL 
RENT RESTRICTION: COVENANT NOT TO ASSIGN: 
LANDLORD’S CONSENT NOT TO BE > UNREASONABLY 
WITHHELD: ASSIGNMENT OF EXPIRING LEASE TO 
MAKE ASSIGNEE STATUTORY TENANT 
Swanton v. Forton 
Lord Greene, M.R., Somervell and Evershed, L.J J. 
10th December, 1948 

Appeal from Roxburgh, J. 

A tenancy agreement relating to a dwelling-house expired 
on 31st August, 1947. It contained an undertaking by the 
tenant not to assign, underlet or part with possession without 
the owner’s previous consent in writing, “ such consent not to 
be unreasonably withheld in the case of a respectable and respon 
sible sub-tenant or assignee.’? On 19th August, 1947, when the 
tenancy had only twelve days to run, the tenant, who was not in 
possession and, consequently, not protected, without having 
obtained the consent of the owner, by deed assigned the premises 
to an assignee (who was a respectable and responsible person) 
to hold during the continuance of the term. ‘The assignee went 
forthwith into possession; the owner had not then or since 
given her consent to the assignment. She claimed (1) possession 
of the premises from the assignee, and (2) as regards the tenant 
a declaration that she had not withheld her consent unreasonably, 
and damages. Roxburgh, J., dismissed the owner’s action, 
holding (1) that as no notice of forfeiture under s. 146 (1) of the 
Law of Property Act, 1925, had been given, the tenancy had 
not terminated before 31st August, 1947, and the assignment 
was effective notwithstanding the alleged breach of the tenant’s 
undertaking to assign; consequently, the assignee, who on the 
expiration of the contractual tenancy was in possession, was 
protected under the Rent Restrictions Acts ; and (2) that the 
owner had withheld her consent unreasonably and was not 
entitled to damages. The owner appealed only from the second 
part of Roxburgh, J.’s, judgment. 

Lorp GREENE, M.R.—SoOMERVELL and Eversuep, L.JJ., 
concurring—said that the owner was not acting unreasonably 
in withholding her consent to the assignment. Under the con- 
tract the tenant had only twelve days of the lease to assign. 
What he was attempting to do was not merely to assign the right 
to occupy for the few remaining days of the term, but to enable 
the assignee to occupy thereafter under the Rent Restrictions 
Acts. As to damages, the owner had admittedly not suffered 
pecuniary damages from the assignment. The assignee was a 
respectable and responsible person, the owner had no intention 
of selling the house with vacant possession, and rent higher 
than the standard rent (with any permissible additions) could 
be obtained from another tenant. The owner could, therefore, 
only claim nominal damages which had to be, assessed in 40s. 
Lee v. K. Carter, Lid. [1948] W.N. 318 followed ; Ie Swanson’s 
Agreement (1947), 176 L.T. 25 overruled. Appeal allowed. 
His lordship further said that costs would be allowed on the 
High Court scale on the ground that the case was eminently 
suitable for the decision of the High Court, involving, as it did, 
a substantial number of authorities, not all in agreement. 

APPEARANCES ! S. H. Noakes (Barfield & Barfield) ; 
A. D. Mulligan (F-. Bernard Smith). 


{Reported by Ciive M. Scumitruorr, Esq., Barrister-at-Jaw.] 


CONFLICT OF LAWS: STAY OF PROCEEDINGS : 
PROOF OF FOREIGN LAW 
Rouyer Guillet et Cie v. Rouyer Guillet & Co., Ltd. ; 
Rouyer Guillet v. Jackson Knowland & Co. 


Lord Greene, M.R., Somervell and Evershed, L.J J. 
3rd December, 1948 


Appeal from Jenkins, J. 

By the first action, the plaintiff company, a French soczete 
a vesponsibilité limitée, acting through its manager (gerandt), 
brought an action against the defendant company, an english 
company, and the two principal shareholders of the English 
company for passing off the goods of the plaintiff company. 
The principal shareholders held 51 per cent. of the shares in the 
English company and 49 per cent. of the shares in the French 
company while the gérant, who was a relative of them, held 
19 per cent. of the shares in the English and 51 per cent. of the 
shares in the French company. By the second action the prineip ul 
shareholders asked, intey alia, for an injunction to restrain the 
gérant from further instructing solicitors and counsel in the first 
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action. The principal shareholders made three interlocutory 


applications with the object of stopping the first action by the 
French company, two applications for a stay of proceedings in 
the first action, and the third for an injunction in the second 
action. The main argument on behalf of the applicants was 
that under French law, which admittedly was the relevant law, 
the first action was commenced and conducted without authority 
of the French company because the gévant required for these acts 
the consent of a majority of the members representing three- 
fourths of the partnership capital which he had not obtained. 
Article 24 of the French law on sociélés a 1% sponsibilité limitée 
provided that gévants had “ full powers to act on behalf of the 
company in all circumstances; any contractual restriction of 
the powers of the managers is ineffective as against third parties.” 
The articles of the French company contained provisions to the 
same effect, and the French court of first instance at Saintes, 
in a judgment affirmed by the Court of Appeal at Poitiers, had 
decided, in litigation between the parties, that the gérant had 
unlimited powers to commence proceedings against third parties. 
Jenkins, J., dismissed the interlo utory applications; the 
applicants appealed. 

LorD GREENE, M.R.—-SoMERVELL and EVveERSHED, ee 
concurring —said that the question as to what the relevant 
position was fell to be answered by reference to French statute law 
and the articles of association of the French company. ‘The court 
was bound to apply its own mind to that question of construction 
but it would pay great attention to the decision of the French 
court in so far as it applied. The French court had held that the 
authority of the gévant to commence proceedings could not be 
questioned by third parties. That proposition was consistent 
with the provisions of the French enactment of 1925 and the 
articles of the French company and was supported by the explicit 
evidence of expert witnesses called on behalf of the plaintiff 
company. The learned judge was, therefore, right in holding 
that the applicants were precluded from obtaining a direct stay 
of proceedings against the French company. That disposed of 
the first two applications but not of the third, which was for an 
injunction. Lven if the gévant had broken his contract which 
was contained in the articles of association—and his lordship 
did not wish to prejudice the question whether on the facts of 
the case a breach had been committed—an injunction could 
not be granted because such remedy was clearly excluded by the 
contract of the parties and, if granted, would be an attempt at 
interfering indirectly with the gévant’s powers to commence actions 
against third parties. The English court was entitled and indeed 
bound toconstrue the French enactment and articles of association 
of the French company, fortified by the opinion of expert witnesses, 
and to examine these documents in order to make up its mind as 
between the two sets of witnesses. Appeal dismissed. 

APPEARANCES: G. A. Rink (Dehn & Lauderdale); Arthian 
Davies, K.C., EF. Milner Holland, .C., and J. Rosselli (Daybell, 
Watts- Jones & Co.) ; G. Wolfe (Churchill, ¢ lapham & Co.). 


Reported by Ciive M. Scumirruorr, Esq., Barrister-at-Law.] 


KING’S BENCH DIVISION 
DivistoNAL Court 
TAXI-CAB “INJURED” BY URINATION 
King v. Lees 
Lord Goddard, C.J., Hilbery and Birkett, JJ. 
26th November, 1948 


Case Stated by Mr. Paul Bennett, the Metropolitan Magistrate 
sitting at Marlborough Street Police Court. 

A complaint was preferred by the appellant, the owner of a 
taxi-cab, under the London Hackney Carriage Act, 1831, against 
the respondent, alleging that he had defaced or injured the cab 
contrary to s. 41 of the London Hackney Carriage Act, 1831. 

The appellant, having given evidence to show that the 
respondent passenger had urinated in the taxi-cab, contended 
that the saturation of the mat of the cab with urine constituted 
a defacement or injury to the vehicle within the meaning of s. 41 
of the London Hackney Carriage Act, 1831, so that the passenger 
was liable in damages and costs under the section. The magistrate 
dismissed the information because he was of opinion that the 
matter could be put right quickly and easily, leaving no after- 
effect, so that the cab had not been defaced or injured within the 
meaning of the section. The appellant appealed. 

Lorp Gopparp, C.J.—HILpery and Birkett, J J., agreeing— 


said that it was impossible to say that the cab was not ‘‘ injured ”’ 
within the meaning of s. 41 merely because, in the opinion of 
the magistrate, the damages could be put right quickly and 
would leave no after effect. The cab could not with decency 


SOLICITORS’ 


December 25, 1948 


JOURNAL 


be used until the mat had been cleaned and dried, which meant 
that the cab had to be off the streets for a period. Appeal 
allowed. Case remitted. 

APPEARANCES: J?. E. Seaton and Malcolm Morris (Alfred EF. 
Johnson) ; there was no appearance by or for the passenger. 

[Reported by R. C. Carsurn, Esq.. Barrister-at-Law.] 
DivislonAL CouRT 
PROBATION OF OFFENDERS: UNINSURED DRIVING 
Gardner v. James 
Lord Goddard, C.J., Hilbery and Birkett, JJ. 
30th November, 1948 

Case Stated by Leamington Spa justices. 

The defendant, a young motor mechanic, recently demobilised, 
bought a motor cycle which, after dismantling and reassembling, 
he tested on the road without having obtained a driving licence, 
a road fund licence or an insurance policy. He was charged 
with driving without a driving or a road fund licence and fined /3. 
On the charge of driving uninsured contrary to s. 35 of the Road 
Traffic Act, 1930, the justices had regard to various personal 
matters as explaining the defendant’s conduct, which they 
described as “ foolish to a degree,’”’ and decided, on the basis of 
Quelch v. Collett (1948), 92 Sor. J. 98; 64 T.L.R. 108, the 
character of the defendant, and the extenuating circumstances 
in which the offence was committed, not to convict the defendant 
of contravening s. 35 of the Road Traffic Act, 1930, by using the 
motor cycle uninsured, but to discharge him under the Probation 
of Offenders Act, 1907. The prosecutor appealed. 

Lorp Gopparp, C.J.—HILvery and Birkett, JJ., agreeing— 
said that, as the defendant had deliberately driven the machine 
on the road without having taken out an insurance policy, the 
principle on which the court acted in Quelch v. Collett, supra, 
was not applicable ; that the case was not of a class to which 
s. 1 of the Probation of Offenders Act should be applied ; and 
that it must be remitted to the justices with a direction to them 
to register a conviction. 

It was difficult to see how justices could be justified, on reasons 
which would not constitute special reasons for not imposing 
disqualification for holding a driving licence under s. 35 of the 
Act of 1930, in discharging under the Probation of Offenders 
Act a defendant found guilty of contravening the section. Appeal 
allowed. Case remitted. 

APPEARANCES: Gattie (Sharpe, Pritchard & Co., for R. M. 
Willis, Warwick). There was no appearance by or for the 
defendant. 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law. | 
DIVISIONAL COURT 
BYE-LAW: ‘ TOUTING IN ANY STREET” 
McQuade v. Barnes 
Lord Goddard, C.J., Hilbery and Birkett, JJ. 
30th November, 1948 

Case Stated by Blackpool justices. 

\ bye-law of the Borough of Blackpool provided that no 
person, should “in any street within the borough...to the 
annoyance... of any person... verbally ... tout, or importune 
any person for the purpose of selling any article . . . or of obtaining 

-custom...’’ The defendant stood in the forecourt of the 
shop owned by his employers calling out in a voice which could 
be heard across the road to passers-by to enter the shop for 
‘fish and chips.’’ The forecourt was private property, but 
immediately adjoined the footway of the public road, not being 
in any way enclosed. There was evidence that passers-by were 
in fact annoyed by the defendant's cries. On his prosecution for 
infringing the bye-law, he contended that the forecourt was not 
‘in any street,’’ so that there was no infringement. The justices 
convicted him, holding that touting on a forecourt immediately 
adjoining the street amounted to touting in the street. The 
defendant appealed. 

Lorp Gopparp, C.J.—HILpbery and Birkett, JJ., agreeing 
said that the offence contemplated by the bye-law was committed 
bv the defendant although he did not stand in the street. The 
bye-law should be construed as if it provided ‘“‘ no person shall 
tout or importune any person in any street.’’ The evidence 
was that persons in a public street had in fact been importuned 
and annoved. Derham v. Strickland ((1911), 2 L.G.R. 528) 
was not distinguishable from the present case. Appeal 
dismissed. 

APPEARANCES : 
for Baden Barnes & Co., Blackpool) ; 
ang Co., for the Town Clerk, Blackpool). 

{Reported by R. C. Catsurn, Esq., Barrister-at Law.| 


Robert Lambert (Bentleys, Stokes & Lowless, 
Gattie (Sharpe, Pritchard 
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PARLIAMENTARY NEWS 
ROYAL ASSENT 
The following Bills received the Royal Assent on 16th December :— 
ADMINISTRATION OF JUSTICE (SCOTLAND). 
Civit DEFENCE. 
COLONIAL STOCK. 
DeBts CLEARING OFFICES. 
DUNDEE CORPORATION ORDER CONFIRMATION. 
DUNDEE HARBOUR AND TAY FERRIES ORDER CONFIRMATION. 
EXPIRING LAwWs CONTINUANCE. 
JupGEs Pensions (INDIA AND Burma). 
NATIONAL SERVICE (AMENDMENT). 
PRIZE. 
RECALL OF ARMY AND AIR ForcE PENSIONERS. 
STORNOWAY HARBOUR ORDER CONFIRMATION. 
WaGEs COUNCILS. 
HOUSE OF LORDS 
Read Second Time : 
MILK (SPECIAL DESIGNATIONS) BILL [H.C. 


THE 


14th December. 


Read Third Time :— 
PREVENTION OF DAMAGE BY H.L.] 


[13th December. 


HOUSE OF COMMONS 
Read First Time :— 
AGRICULTURE (MISCELLANEOUS Provisions) BILL [H.C.} 
{16th December. 
To amend the law relating to agriculture, including certain 
enactments relating to milk and dairies. 
AMERICAN AID AND EuROPEAN PAYMENTS (FINANCIAL 
Provisions) Brii [H.C. {13th December. 
To make certain provision of a financial nature in connection 
with the assistance furnished to the United Kingdom in pursuance 
of the Act of the Congress of the United States of America known 
as the Economic Co-operation Act of 1948, or any other Act 
of the Congress of the United States of America for amending 
or supplementing that Act or for making appropriations there- 
under, and any assistance furnished by or to the United Kingdom 
in pursuance of agreements entered into by members of the 
Organisation for European Economic Co-operation. 
Juries Birt [H.C. [16th December. 
To provide tor the making of payments in respect of jury 
service in Great Britain ; to abolish special juries in Great Britain 
except in commercial causes tried in London; to abolish the 
privilege of landed persons in relation to jury trial in Scotland ; 
to empower the Parliament of Northern Ireland to make laws 
providing for the payment of jurors in His Majesty’s High Court 
of Justice in Northern Ireland and the abolition of special juries 
in that court; and for purposes connected with the matters 
aforesaid. 
LANDLORD AND TENANT (RENT CONTROL) Brit [H.C.] 
[17th December. 
To provide in certain cases for the determination by a tribunal 
of standard rents for the purposes of the Rent and Mortgage 
Interest Restrictions Acts, 1920 to 1939, and for the adjustment 
of rents by a tribunal where premiums have been paid ; to make 
provision where the tenant shares part of his accommodation 
with his landlord or other persons; to amend the Rent of 
Furnished Houses Control (Scotland) Act, 1943, and the Furnished 
Houses (Rent Control) Act, 1946, as respects security of tenure 
and as respects the districts for which tribunals are constituted ; 
to make certain minor amendments of the said Acts in so far as 
they apply to Scotland; and for purposes connected with the 
matters aforesaid. 
MINISTER OF Foop (FINANCIAL Powers) BIL [H.C.] 
[15th December. 
To authorise the payment out of moneys provided by Parliament 
of sums required by the Minister of Food to fulfil contracts or 
arrangements entered into by him, whether before or after the 
passing of this Act, including contracts or arrangements involving 
commitments extending beyond the financial year current when 
the contracts or arrangements were made. 
SoLicirors, Pupiic Notaries, &c., 


BILL 


Pests 


Bitt_ [H.C.] 

[15th December. 

To repeal the enactments requiring certain legal practitioners 
in Great Britain to take out stamped practising certificates, 
and to make consequential provision as to their right to practice 
and other matters. 

Wark DAMAGE (PUBLIC UNDERTAKINGS, &c.) BILL 
[H.C. [16th December. 

To repeal s. 70 of the War Damage Act, 1943, to make provision 
with respect to war damage to immovable property, goods and 


UTILITY 


SOLICITORS’ 
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commodities which belonged to certain undertakings or in which 
both such undertakings and others had interests and to wat 
damage causing obstruction in waterways, to amend provisions 
of the said Act as respects such undertakings and otherwise in 
certain respects, and for purposes connected with the matters 
aforesaid. 
Read Second Time : 
LEGAL Alb AND ADVICE Britt [H.C. [15th December. 
LEGAL AID AND Soricitors (ScorT! AND) BILL [H.C. 
| 16th December. 
LICENSING BILL [H.C. (14th December. 
QUESTIONS TO MINISTERS 
HousiInG CrrcuLtars (REQUISITIONING POWERs) 

Sir J. MeLtor asked the Minister of Health whether he has 
now considered the observations of Mr. Justice Streatfeild on 
19th November in the King’s Bench Division, with regard to his 
circulars, which purported to sub delegate requisitioning powers, 
and criticising them as unintelligible and inaccessible to those 
whose rights were affected ; and if he has any statement to make. 

Mr. J. Epwarps: Yes. The circulars in question were not 
renewed after 30th June, 1948, but were replaced by a procedure 
under which the conditions are expressed more clearly and. the 
terms of delegation are brought to the notice of the owner in 
each case. [14th December. 
Factory Acts (RAILWAYS AND OFFICES) 

Mr. TURNER-SAMUELS asked the Secretary of State for the 
Home Department if he intends at an early date either to amend 
the present Factories Acts or to introduce new legislation to 
extend the provisions and regulations of these Acts relating to 
health, safety and welfare and, so far as practicable, the employ 
ment of women and young children, to railways and offices so as 
to include all persons employed therein. 

Mr. YOUNGER: 
within the terms of reference of the Gowers Committee, 
final report my right hon. friend hopes to receive by the end of 
this month. The repoit will have to be considered by the 
Government before he can make any statement as to legislation. 

{14th December. 


The matters in question are for the most part 
whose 


SPECIAL CONTRIBUTION 

Mr. Dre LA BERE asked the Chancellor of the 
whether, in connection with the special contribution for income 
tax, he is aware that numbers of who are liable had not 
received their demands by Ist September and will be unable to 
avail themselves of any discount for which they would be eligible 
by prepayment ; and if he will consider making a concession to 
meet these cases and expedite the presentation of these still 
outstanding demands. 

Mr. Gtenvit Hatt: Anyone liable to the special contribution 
can estimate what his liability will be and can make a payment 
he will be entitled to the proper discount calculated 
whether or not he has then had a 

16th December. 


Exchequer 


those 


in advance ; 
from the date of payment 
notice of assessment. 


LEGAL AID AND ADVICE BILL—SECOND READING 

The Second Reading of the Legal Aid and Advice Bill, which 
took place on 15th December last, was the oc asion. of a long and 
valuable debate, in the course of which many constructive points 
were made. An article to be published in our issue of Ist January, 
1949, summarises the debate and comments on various suggestions 
and criticisms of the Bill which emerged in the course of the 
discussion. 


RECENT LEGISLATION 
1948 
Order, 


STATUTORY INSTRUMENTS 
Animals Act (Commencement) 1948. Oth 
December. 
Coal Industry Nationalisation 
(Rates of Interest) Order, 1948. 
County Court Districts (Misccllancous) Order, 1945. 
9th December. 
Evidence by Certificate Rules, 1948. 8th 
Sales by Auction and Tender (Control) (Amendment) 
Order, 1948. 3rd December. 


Summary Jurisdiction [tules, 1945. 


No. 2676. 


(Interim Income) 


No. 2666. 
3rd December. 


No. 2674. 
No. 2664. December. 
No. 2626. 
December. 


No. 2663. oth 


The above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, W.C.2.} 
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TO-DAY AND YESTERDAY 
BACK 


On 24th December, 1853, Lord Chief Justice Campbell wrote in 
his diary: ‘‘ Having finished Michaelmas Term and sittings, 
my holidays are begun. I find the work very irksome. Setting 
aside the disgrace, I would as soon be beaten well all the time 
with a cudgel as preside in the Queen’s Bench with Coleridge 
on one side and Wightman on the other. According to Quevedo’s 
mode of fancying future punishments, a sentence to suffer such 
torture for a thousand years ought to expiate any venial sin. 
But I am seriously convinced that in every condition and position 
there are désagréments wisely ordained with a view to prevent 
us from becoming too fond of this life and to prepare us for 
leaving it with less reluctance. I continue to go on very 
comfortably with my puisnes, although they sometimes give me 
trouble and anxiety in differing from me, I, of course, think, 
without reason. But none of them ever dissent from a love of 
differing, or from a desire to gain éclat or from any except the 
purest and most laudable motive. I consider myself most 
lucky in my colleagues.” 


LOOKING 


JUDGES’ DOGS 

A GENTLEMAN who has lately had his portrait in the Press is 
Timoshenko, the dog of Judge Blagden—half Sydney Silky 
and half Tibetan. During the court sittings he spends his day 
in the judge’s room regaling himself on biscuit and water snacks 
in anticipation of his luncheon adjournment stroll. His experi- 
ence of court life extends far beyond London and St. Albans 
away to Bombay and Rangoon, but it is less intimate than that 
of Jack, the celebrated fox terrier of Mr. Justice Hawkins, 
who wrote of him that “ he invariably came circuit and sat with 
me in my lodgings and on the Bench, where he would patiently 
remain till the time came to close my note-book for the day. 
Whether he liked it or not I am unable to say, but he seemed 
to take an interest in the proceedings He occupied the 
seat of honour in the sheriff’s carriage and walked to it with a 
dignity worthy of the occasion.” Giving Jack a run before the 
duties of the day was one of the causes of an occasional want of 
punctuality in the judge’s appearances in court. He explains 
that Jack ‘“‘ was as restless as I was over long, windy speeches 
and cross-examinations and in order to repress any teudency 
to manifest his displeasure, I gave him plenty of exercise in 
the open air which made him sleep generally when counsel 
began to speak.’’ He even had a set of judge’s robes made to 
Jack’s measure for wear in the Court of Crown Cases Reserved 
or at high functions like the Queen’s Birthday or the Lord 
Chancellor's breakfast. 


ACCOMPLISHED ANIMALS 


ANOTHER judge’s dog who was known to sit on the Bench with 
his master was the Newfoundland of Lord Clare, Lord Chancellor 


of Ireland. He was a great enemy of the famous Curran, who 
was once conducting an argument before him and ostentatiously 
he paid more attention to his dog than to the counsel. At last, 
at an important point, Curran stopped. “‘Go on, go on, 
Mr. Curran,”’ said Lord Clare. “‘ Oh, I beg a thousand pardons, 
my lord,”’ replied Curran, ‘I really took for granted that your 
lordship was in consultation.”” The great Thomas Erskine, 
afterwards Lord Chancellor, likewise had a Newfoundland 
named Toss, which he had taught to impersonate a judge, 
training him to sit gravely on a chair with his paws on the table 
and a black-letter folio before him; a full-bottomed wig and 
bands completed the effect. The entertainment must have 
added to the gaicty of consultations. Yet another Newfoundland 
called Dolphin, belonging to the Scottish judge, Lord Hermand, 
went with him everywhere, even to church on Sundays. He 
was trained to rest his paws on the book-board and lay his 
head gravely on it like a pious farmer and he developed such 
a taste for divine service that he went alone when his master 
could not attend and even sometimes attended dissenters’ meeting 
houses. Lord Justice MacKinnon needed to take no dog for 
company on circuit, for from his great book one gathers that 
he had a knack of picking up friendly animals who were ever 
ready to share his extra-judicial rambles. 


FINIS 
On Ist January, 1934, “ To-day and Yesterday ” 
For fifteen years (the equivalent of a judge’s normal term of 
office) it has stayed the course, not, we hope, altogether without 
some satisfaction to some of our readers. Now, however, 
it is felt that they should be given the chance of a change of 
So with the close of 1948 down comes the curtain. 


was born. 


scene, 
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NOTES AND NEWS 
Honours and Appointments 
Mr. W. H. P. ENGLAND has been appointed Solicitor to the 
Revenue Commissioners in Eire. 

Mr. kK. B. Go_pssprouGu, LL.B., Assistant Solicitor to Lancaster 
Corporation, has been appointed to a similar position in the 
service of the Torquay Borough Council. 

The Bishop of Lincoln has appointed Mr. H. J. J. GrirritH 
Diocesan Kegistrar and Bishop’s Legal Secretary. Mr. Griffith 
is a member of the firm of Danby, Epton and Griffith, Lincoln, 
and was admitted in 1928, 


Notes 

A meeting of the United Law Society was held in the Barristers’ 
Kefreshment Room, Lincoln’s Inn, on Monday, 13th December. 
1948. The motion that ‘“ The legal conception of charity is 
not sufficiently comprehensive ’’ was carried by one vote. 

The Supreme Court Fees (Amendment No. 2) Order, 1948, 
which comes into force on Ist January, 1949, adds a new Fee 1078 
in the Schedule of Fees prescribed by the Supreme Court Fees 
Order, 1930. The new fee, “ For a photographic copy of a 
Chancery Order bespoken within one month of the date of 
entry,’’ is fixed at Is. 6d. for each sheet, to be stamped on the 
precipe. 

The President of The Law Society (Mr. W. Alan Gillett), 
the Vice-President and the Council gave a dinner on the evening 
of 16th December, at The Law Society’s Hall. Those who accepted 
the invitation included: The Lord Chancellor, the Lord Chief 
Justice, the Master of the Rolls, Lord Simonds, Lord Oaksey, Lord 
Justice Bucknill, Lord Justice Cohen, Mr. Justice Hallett, Mr. 
Justice Wynn Parry, Mr. Justice Jenkins, Mr. Justice Ormerod, 
Mr. G. Russell Vick, K.C., the Hon. Sir Albert Napier, K.C., 
Sir Lionel Leach, Mr. D. M. Wacher, Sir Denys Stocks, Judge 
Collingwood, Mr. O. A. Radley, Mr. R. H. Adcock, Sir Robert 
Ricketts, Sir Nazeby Harrington, Mr. R. L. Mosse, and Mr. Amos 
J. Peaslee. 

The County Court Districts (Miscellaneous) Order, 1948 
(S.I. 1948 No. 2674), lists a number of parishes to be transferred 
under the County Courts Act, 1934, from the district of the 
Canterbury County Court to the district of the Sittingbourne 
County Court. The parishes to be so transferred are : Buckland, 
Doddington, EKastling, Luddenham, Lynsted, Newnham, Norton, 
Otterden, Stalisfield, Stone, Teynham, Throwley and Wichling. 
The order also transfers the parish of Llangranog from the district 
of the Lampeter County Court to the district of the Aberystwyth 
County Court and the parishes of Aston Cantlow and Bidford-on- 
Avon from the district of the Redditch County Court to the 
district of the Stratford-on-Avon County Court. 


. eee 
DOUBLE TAXATION 

The Board of Inland Revenue announce that double taxation 
arrangements have been concluded between the United Kingdom 
and the following colonies: Grenada, St. Lucia, Dominica, 
St. Vincent, Barbados, Jamaica, Falkland Islands. 

The arrangements, which were published on 8th Deoember as 
Schedules to Draft Orders in Council, follow the same pattern 
as the arrangements previously made with other colonies, 

The Double Taxation Conventions with the Netherlands 
relating to taxes on income and estate duties, which were 
signed in London on 15th October, were also published on 
Sth December as Schedules to Draft Orders. 


Wills and Bequests 
Mr. Charles Herbert Passmore, solicitor, of Leamington Spa, 
left £23,851, net personalty £23,686. Subject to a life interest 
and a few small legacies, he left the remainder as to half to the 
National Institute for the Blind. 
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